PETITION FOR ZONING VARIANCE BEFORE THE
N/S Chesapeake Avenue, 1000’
N of Heintzwater Road ZONING COMMISSIONER
(7603 Chesapeake Avenue)
15th Election District OF BALTIMORE COUNTY
7th Councilmanic District

Case No. 93-191-A
James R. Hartman, et ux
Petitioners

* ] » L

FINDINGS OF FACT AND CONCLUSIONS OF LAN

This matter comes before the Zoning Commissioner as a Petition
for Variance filed by the owners of the subject property, James R. and
Josephine Hartman. The Petitioners request relief from Section 400.1 of
the Baltimore County Zoning Regulations (B.C.Z.R.) to permit two accessory
structures (sheds) to be located in the side yard in lieu of the required
rear yard, 2.5 feet from the side and rear property lines, as more particu-
larly described on Petitioner's Exhibit 1.

Appearing on behalf of the Petition were James and Josephine
Hartman, property owners. Appearing as a Protestant in the matter was
Randy Sanders on behalf of the adjoining property owner, Louis Koehler.

Testimony indicated that the subject property, known as 7603
Chesapeake Avenue, consists of 0.2557 acres, zoned D.R. 5.5 and is located
within the Chesapeake Bay Critical Areas on Back River. Said property
consists of four 40-foot wide lots, known as Lots 7, 8, 11 and 12 of the
subdivision known as Triple Union Annex, of which Lots 7 and 8 are located
on the water and Lots 11 and 12 are located across from Lots 7 and 8 on
Chesapeake Avenue. Lot 7 is improved with a single family dwelling and
Lot 8 is improved with the two accessory sheds which are the subject of
this case. The Petitioners filed the instant Petition as a result of a

complaint filed by the adjoining property owner, Louis Koehler, who resides

on Lot 6, as to the location of the two sheds on Lot 7. The Petitioners
testified that the two sheds were placed in the side yard due tc a flooding
problem which exists in the rear yard of their property. In support of
their request, the Petitioners introduced photographs evidencing a water
runoff problem in the rear of this site. The Petitioners testified that
the two sheds were necessary to store lawn and garden tools as well as
boating supplies and equipment. Testimony indicated that practical diffi-
culty and unreasonable hardship would result if strict compliance with the
zoning requlations were required.

On behalf of the adjoining property owner, Mr. Sanders submitted
a letter from Mr. Koehler in which he stated that the two sheds block the
view from his property as well as air and light. Mr. Koehler stated that
in his opinion, the sheds should be located across the street from the
subject site on Lot 11 or 12. Subsequent to the hearing, Mr. Koehler
submitted photographs which show the view from his property and surround-
ing conditions.

As previously stated, this property is located within the Chesa-
peake Bay Critical Areas, and as such, is subject to compliance with any
recommendations made by the Department of Environmental Protection and
Resource Management (DEPRM) as to Critical Areas legislation. In accor-
dance with correspondence received from J. James Dieter, Director of
DEPRM, dated January 25, 1993, the two sheds in question were erected
prior to the enactment of the Critical Areas legislation and are therefore,
grandfathered. Furthermore, the relief to be granted does not propose any
development activities. For these reasons, the two sheds may remain and

are not subject to the Chesapeake Bay Critical Areas legislation.

An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and

his property. McLean v. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a

permitted purpose or render conformance unnecessarily
burdensome;

2) whether the grant would do substantial injustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

3) whether relief can be granted in such fashion
that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28
(1974).

In addition to demonstrating that a denial of the Petition would
result in practical difficulty, the Petitioner must show that the relief
can be granted without detriment to the surrounding locale. Specifically,
Section 307.1 of the B.C.Z.R. requires that the Petitioner show that the
relief requested, if granted, will not cause injury to the public health,
safety and general welfare.

After due consideration of the testimony and evidence presented,
I am persuaded that the Petition should be denied. That is, the sheds
should not be allowed to remain at their present location. In my view,
the current placement of the sheds adversely affects the neighboring prop-
erty owned by Mr. Koehler. However, notwithstanding my decision to deny
the variance requested, I believe the Petitioners would suffer practical
difficulty if strict compliance with the zoning regulations were required.

Therefore, 1 will approve a modification of the requested variance and

permit the Petitioners to keep the two sheds. However, the Petitjoners

will be required to move the two sheds from their present location to a

pPoint where both sheds will be located behind the front building elevation

line of the dwelling on Lot 6. That is, the two sheds are permitted to

remain in the gide yard on Lot 7, but they must be moved 50 that both

sheds are no longer visible from the front door of Mr. Koehler's dwelling

As a condition of the granting of this relief, the Petitioners shall pe

required to submit g revised site planp showing the relocation site of the

two sheds within thirty (30) days of the date of this Order.

Further, it is to be noted that the photographs submitted by

both sides in this casge revealed that both the Petitioners and the Protes-

tant have a considerable amount of junk and debris on their respective

Properties. These conditions may constitute a zoning violation and by

spection of the two Properties to determine whether g violation exists

As a condition to the relief to be granted upon receipt of a reviged site

plan, I will require that the Patitioners arrange to have their property

cleared of all junk and debris to the satisfaction of the Zoning Inspector

Pursuant to the advertisement, posting of the property, and

Public hearing on thig Petition held, and for the reasons given above, the

relief requested shall be denied and a modified variance granted.

THEREFORE, IS ORDERED by the Zoning Commissioner for Balti-
more County this tz; day of March, 1993 that the Petition for Zoning
Variance requesting relief from Section 400.1 of the Baltimore County
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(sheds) to be located in the side yard in lieu of the required rear yard,

2.5 feet from the side and rear property lines, in accordance with Peti-

| Suite 113 Courthouse for the property located at 2603 Chesheoce Mve. Bnrirpee .m0 2119
tioner's Exhibit 1, be and is hereby DENIED; and : 400 Washington Avenue bk s = .
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IT IS FURTHER ORDERED that the two existing sheds are permitted
to remain in the side yard on Lot 7 of the subject property provided they

are relocated to a point where both sheds are situated behind the front

_ : ‘ Mr. & Mrs. James R. Hartman
building elevation line of the dwelling on Lot 6, and as such, the Peti- : 7603 Chesapeake Avenue
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ceeding at this time is at their own risk until such o James R. Hartman, et ux - Petitioners ' of the centerline of the nearest improved intersecting street
time as the 30-day appellate process from this Order - Case No. 93-191 ' L WATLWAT o " (name of
has expired. If, for whatever reason, this Order is . ' : ez Roup wide. *Being Lot
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« Also known as
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shows the relocation site of the two sheds in question . In the event any party finds the decision rendered is unfavor- Mﬁ?ﬂﬂmﬂd A ' <~ {property address) ¢
for review and approval. able, any party may file an appeal to the County Board of Appeals within (TyPe 4+ Print Name} ) . ' ‘
i thirty (30) days of the date of this Order. For further information on : . . {
filing an appeal, please contact the Zoning Administration and Development - '
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tion for Zoning Variance, as modified herein, be and is hereby GRANTED,

subject to the following restrictions:

- {number of feet) {north, south, east or

3) The Petitioners shall have until May 1, 1993 to
relocate the two sheds in accordance with the reviged
site plan which has been approved by this office.

4) Upon request and reasonable notice, Petitioners
shall permit a representative of the Zoning Enforce-

ment Division to make an inspection of the subject and include the messurements and “mumt;. (metes .
property to insure compliance with this Order in the : 1603 ChEome ave and ::::do qul here and on tho.?ht in correc
event it becomes necessary to do so as a result of a - i : Zoning Commissioner Address ﬂg&:&ﬁf’ '

avent it - 7 Lesibie | for Baltimore County , ‘Typicsl mstes and bounds: ¥.87° 12* 13* 8. 321.1 ft.,

¢ " K. ® 19' 00" W. 318 ft.,’
. . ] 2“}2 5.18 21: L 4 .01.2 ., 8.62° 19 .
3)  When applying for any permits, the site plan cc: Mr. Louis Koehler e, Addros 1 g omtor o o oo’ Zocad and M.08° 1S' 22* .80 ft. to the place of beginning.
filed must reference this case and set forth and ad- 7607 Chesapeake Avenue, Baltimore, Md. 21219 1 be contacied. Pumbe conract

dress the restrictions of this Order. W

Zoning Cosmissioner
for Baltimore County

PUrChensr or repressntative

Chesapeake Bay Critical Areas Commission
45 Calvert Street, 2nd Floor, Annapolis, Md. 21401

DEPRM

People's Counsel; Fi
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CASE MUMBER: 93-191-A (Item 206)

. | N/S Chesapeake Avenus, 1000' ¥ of Heintzwater Road

e . T . - 7603 Chesapeake Avenue

- | 15th Election District - 7th Councilmanic

, hr | Petitioner(s): James R. Hartman and Josephine Hartman

P z% Balﬁmom Co"nty | _ HEARING: FRIDAY, JANUARY 15, 1993 at 9:30 a.m. in Rm. 118, 0ld Courthouse.
Zoning Administration & |
Development Management : Beadt” e Ci oo,

111 West Chesapeake Avenue ; Zoning Administrati
Towson, land 21204 Account: R-001-6150 ton &
Maryland 21 Developmient Manugement

) —_—
Number . | 120 i Chesapoake Avenue Ploase be advised that § 7 / e Ls due for advertising and posting of the above captioned
A4S D ' ; Tov un, Marylund 21204 Account: R-001-6130 property and hearing date.

Dear Petitioner(s):

. THIS FEE MUST BE PAID AND THE ZOWING SIGN & POST SET(S) RETURMED ON THE DAY OF THE MEARING
CERTIFICATE OF PUBLICATION | SHALL NOT ISSUE. DO NOT REMOVE THE SIGN & POST SET(S) FROM THE PROPERTY UNTIL n? DAY OF monm'n;.oann

| Please forward your check via retun mail to the Zoning Office, Count i
- ] . | R ¥ Office Building, 111 W.
‘Zlé ’ Q% 12/15,98 - | - Chesapeake Avenue, Room 109, Towson, Maryland 21204. Place the case mmber on the check and make same
1o ' ; o payable to Baltimore County, Maryland. In order to avoid delay of the issuance of proper credit and/or
four Order, inmediate attention to tLis watter is suggested,

TOWSON, MD.,

THIS IS TO CERTIFY, that the annexed advertisement was FUBL.IC HEARIMNG FEES FRICE

published in THE JEFFERSONIAN, a weekly newspaper published 010 —ZONING VARTANCE (IRL) T 00

in Towson, Baltimore County, Md., once in each of _(._succesaive 0L 00
LAST NAME OF OWNER: HARTMAN

weeks, the first publication appearing on (’bl 17 l , 19 47'/

ARNOLD JABLOM
Please Make Checks Payable To: Baitimors County DIRECTOR

D#Aﬂlrmﬂ?'lﬂiCHRC
Fleass Make Checks Payable To: mmﬂ%ﬁyﬂ? TivANOY 25 93

S —

. Baltimore County Government ’

Office of Zoning Administration

and Development Management Baltimore County Government

Office of Zoning Administration
and Development Management . Baltimore County Government . .

Office of Zoning Administration - . . O. James Lighthizer
and Development Management gﬂfrfﬂ'dbepamwf Transportation Secretary

¥ > _ la 1 ini ; Hal Kassuii

111 West Chesapeake Avenue - : 410 C. A : 4 ‘ teH ’gh way Administration Administrst
Towson, MD-2120+ (410) 867-3353 111 West Chesapeake Avenue - e W

OEC. 21 BR Towson, MD 21204 (410) 887-3353

becomber 31, 1992 111 West Chesapeake Avenue
TFowson, MD 21204

NOTICE OF HEARING (410) 887-3353

-
The Zoning Commissioper of Baltimore County, by authority of the Zoming Act and Regulations of Baltimore Mr. and Mrs. James R. Hartman
County will bald a public hearing on the property identified herein in - 7e03 Chesapeake Avenue
Room 106 of the Coumty Office Building, 111 W. Chesapeaks Avenue in Towson, Maryland 21204 Baltimore, MD 21219

°1' RE: Case No. 93-191-A, Item No. 206

venue, Towson, land 21204 as follows: . ]
Room 118, 01d Courthouse, 400 Washingtoo A ’ Mary Petitioner: James R. Hartman, et ux ' Ms. Julie Winiarski . Baltimore

Petition for Variance . Zoning Administration and Item No.: ¢ 206 CL..£ C?)

Development M. — ‘
Dear Mr. and Mrs. Hartman: anagement SMIES @, NARTIM AL +

- Rooms Building T OSEPNIME FRQTrARS

NUMBER The Zoning Plans Advisory Committee (ZAC) has reviewed the plans C"Wl‘.ilwoﬂia ildin

casammp“:hea-wl-n (It_.ms) Heintzwater Road submitted with the above referenced petition. The attached comments 11 W, Avenue
v cm“mm' 10007 M of feiamntes from each reviewing agency are not intended to indicate the T Cumchzlzw
oo . Councilmani appropriateness of the zoning action requested, but to assure that all owson, Maryland
i l'umm Dixtric: -n:tr:-n and Jose:hine Hartman parties, i.e. Zoning Commissioner, attorney and/or the petitioner, are |
Tt s made aware of plans or problems with regard to the proposed e, Winiorkis

. . .m. in Ra. » 01d Courthouse. that i i
. , lllll]]“ ]5’ ]993 lt g. y] a.m 118 immvemnts ha my have a bearlng . i i
on this cas our petltlon has been recei ed and accepted fOI' filing t.his

the side instead of the standard , . )
Variance to permit accassary structures (sheds) to be located in yard Enclosed are all comments submitted thus far from the members of ZAC 7th da This office has reviewed the referenced item and we have no objection to approval as it
rear yard, 2-1/2 ft. from the side aod rear proparty lines. that offer or request information on your petition. If additional Y of December 1992. does not access a State roadway and is not effected by any State Highway Administration
comments are received from other members of ZAC, I will forward them projects. Y

to you. Otherwise, any comment that is not informative will be placed
in the hearing file. This petition was accepted for filing on the X &2 | |
date of theg enclosed filing certificate and a hearing scheduled Pl Bob S, af 410-333-1350 f you have amy questions.
accordingly. : ARNOLD J ' contact mall . | -
DIRECTOR Thank you for the opportunity to review this item.
@lﬁ_ The following comments are related only to the filing of fu;:-tjg:gg |
. : — filing
zoning petitions and are aimed at expediting the petition "
process with this office. Received By: ry ’
A} hu!.y m‘m

) 1) The Director of 2Zoning Administration and Developm§nt o w w . QM W
Management has instituted a system whereby seasoned 2oning . Q{f o
7L
/4

Director - attorneys who feel that they are capable of filing petitions that X ‘John Contestabile, Chief
comply with all aspects of the zoning regulations and petitions : Chairman, ) Engineering Access Permits
filing requirements can file their petitions with this office Zoning Plans Advisory Committee ; Division

without the necessity of a preliminary review by Zoning personnel.

Petitioner: James R. Hartman, et ux
Petitioner's Attorney:

My telephone numberis _410-333-1350

Teletypewriter for red or
383-7555 Baltimore Metro - 563-0451 l;'?.' mim-dmz Statewide Toll Froe
707 North Calvert 8t., Baitimore, Marylend 21203-0717
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BAL T.q ORE COUNTY, MAR .A ND . Baltimore County Government . . .

Fire: Department
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT _

2
NCE B BALTIMORE COUNTY, MARYLAND gy Mr. Arnold E. Jablon
INTER-OFFICE CORRESPONDE oty :

January 25, 1993
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT Page 2
700 East Joppa Road Suite 901 . )
'I‘owson,JMFl))p 21286-5500 Ci10) 8871500

INTER-OFFICE CORRESPONDENCE
DEFINITIONS
Arnold Jablon
Mr. Arnold Jablon, Director DATE:  December 29, 1992 Director TO: Mr. Arnold E. Jablon, Director DATE: January 25, 1393 1.
Zoning Administration and Zoning Administration and
Development Management

Office of Zoning Administration
Baltingre County Ofere ildi and Development Management
£/ Baltimore County Office Building
FROM: J. Lawrence Pilson JCF< /71>

' Towson, MD 21204
Development Coordinator, DEPRM

"Development activities" means the construction or substantial
alteration of residential, commercial, industrial, institutional, or
transportation facilities or structures. <COMAR 14.15.01.01.B.21>.

REGULATIONS AND FINDINGS

FROM: J. James Dieter
SUBJECT: Zoning Item #206

SUBJECT: Petition for Zoning Variance - Item 206 1. Regulation: "Grandfathering. After program approval, local
h HARTMAN

RE: Property Owner: JAMES R. HARTMAN AND JOSEPHINE Hartman Propersy

1603 Chesapeake Drive

Zoning Advisory Committee Meeting of December 21, 1992

E @ ’3 H W [3 jurisdictions shall permit the continuation, but not necessarily the
Chesapeake Bay Critical Area Findings r\gn intensification or expansion, of any use in existence on the date of
Location: #7603 CHESAPEAKE AVENUE el program approval, unless the use has been abandoned for more than one
FEB ix,:! year or is otherwise restricted by existing loca} ordinances. If any
Item No.: 206 (LEO) Zoning Agenda: DECEMBER 21, 1992 existing use does not conform with the provisions of a local program,
SITE LOCATION . its intensification or expansion may be permitted only in accordance
Gentlemen: ZON'NG COMMibeONER with the variance procedures outlined in COMAR 14.15.11" <COMAR
3 ty has been surveyed by . .The subject property is 1oga§ed at 7603 Chgsapeake_Dr_'ive. The_sjte o 14.15.02.07.A>.
Pursuant to your request, the referenced property ired to b is within the Chesapeake Bay Critical Area and is classified as a Limited
this Bureau and the comments below are applicable and required to be Development Area (LDA). Finding: This variance request doe
) corrected or incorporated into the final plans for the property. activities, as defined above. In addition, the accessory structures,
The Department of Environmental Protection and Resource_Manggement request_‘.s ’ _ APPLICANT'S NAME Mr. & Mrs. James Hartman sheds, were in existence and in this same location on June 13, 1988,
an extension for the review of the above referenced_zonmg item to determine 7. The Fire Prevention Bureau has no comments at this time. the date of Baltimore County's local program approval. Therefore, the
whether the proposed development is in compiiance with the Chesapeake Bay APPLICANT PROPOSAL Chesapeake Bay Critical Area Program shall permit the continued use of
Critical Area Regulations. The applicant must submit atCrﬂ.ncal Area these structures.
indings Plan for review and approval by this Department prior to ]
g;eg;rgtion of a Critical Area Findings for the dgvelopment. The applicant ‘\ L Noted and .
may contact the Environmental Impact Review Division of the Department at - AW 7 TS Approved L_L :
887-2904 for details. W Fire Prevention Bureau
Special Inspection Division

S not propose any development

The applicant has requested a variance from section 400.1 of the
Baltimore County Zoning Regulations to permit "accessory structure (sheds)

CONCLUSION
to be located in side yard instead of the standard rear yard 2.5 feet from
the side and rear property lines."

This variance request does not Propose any new development, and these
structures meet the grandfathering criteria. Therefore, this proposal does
comply with Chesapeake Bay Critical Area Regulations and is approved. If
there are any questions, please contact Ms. Patricia M. Farr at 887-2904.

GOALS OF THE CHESAPEAKE BAY CRITICAL AREA PROGRAM

In accordance with the Chesapeake Bay Critical Area Program, all
project approvals shall be based on a finding which assures that proposed
pProjects are consistent with the following goals of the Critical Area Law:

LP:sp

1. "Minimize adverse impacts on water quality that result from KI i /‘“-7%
pollutants that are discharged from structures or conveyances or B)AAM _/u" -
’ that have runoff from surrounding lands; J. James Dieter, Djfector
CHESAPEA/TXTSBP

Depar/c.mebt of Environmental Protection
Conserve fish, wildlife and plant habitat; and and‘Resource Management

Establish land use policies for development in the Chesapr . o Bay
Critical Area which accommodate growth and also address the fact
that even if pollution is controlled, the number, movement, and
activities of persons in that area can create adverse environ-
mental impacts." <COMAR 14.15.10.01.0>

JJD:NSP: ju

cc: Mr. & Mrs. Hartman

HARTMAN/WQCBCA

ek 1fs1y JNING OFFICE
CD  mmerrmorne / 70NING

s A e T

Baltimore County Government .
Zoning Commissioner
Office of Planning and Zoning

ek e

’7779/02/.,2,'5"?.
GMLS%.;....C"C?E "(I 9/

0'WMML 220, 40’ ¥ T724/3F

Suite 113 Courthouse
400 Washington Avenue

Towson, MD 21204 (410) 887-4386

April 15, 1993 January 13, 1993
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To Whom It May Concern:

Mr. and Mrs. James Hartman
7603 Chesapeake Avenue
Baltimore, Maryland 21219

Due to serious illness, I will not be able to attend the zoning hearing Janm 15, 1993,
But with this letter and the help of my good friend Randy Sanders, I hope this matter can
be resolved. The sheds in question could and shouid be located across the road on.thc
other lots. Where they are build now they block my much needt.‘:d light and my view.
I cannot set on my porch and look out to my left, all I see is the sher blocking
everything. I cannot set in the front yard and enjoy any of the enjoyments of life because
of the two (not one) 10 x 10 x 12 buildings. To better understanr.} this, the lots are small
and cannot accommodate such structures and other things. Lot size 136 feet 8, house 30

v s s amaw Warkm

\ .
7 603 C%-Wqﬁg
77 atlo P/ 2127 9.
RE: Petition for Zoning Variance
7603 Chesapeake Avenue
Violation case No. C93-691

Case No. 93-191-a

ZONING COMMISSIONER|

Dear Mr. and Mrs. Hartman:

This is to acknowledge your recent note and the site plan showing the
relocation of certain sheds located on your property at 7603 Chesapeake

Avenue. As you recall, my Order, in the above case, required you to submit
a revised plan within 30 days.

I have reviewed the revised site plan you submitted and find it accept-
able. As shown, the sheds will be located behind that plane created by the
front (water) side of Mr. Kohler's house. Thus, they should not be vigible
from his front door. I would appreciate receiving confirmation from you
upon the relocation of those sheds.

Please call me if you have any questions regarding this matter.

| Very truly yours,
éwrence E. Schmidt

Zoning Commissioner

feet plus back and front porch which is 25 feet. This doesn’t leave much space ﬁ:ont or
back. The left side of my house has turned green with mildew from not getting light or
air with the high thick bushes and shrubs.
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Case No. C-93-691
Location: 7603 Chesapeake Drive, Side Yard

Inspector: L. Wasilewski o
Baltimore County Zoning Administration
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Plat to accompany Petition for Zoning[X]Variance [ ]Special Hearing
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Surveying
SUN VALLEY BUSINESS CENTER
8008 JUMPERS HOLE ROAD ¢« SUITE J
PASADENA, MARYLAND 21122
Phone: 410-760-9817
- 410-760-96821
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